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Given the international commitments assumed by Romania as a member of the United Nations and the European Union bearing in mind that legally binding acts of these organizations compel the Member States to adopt specific legislative measures for the implementation of international sanctions adopted by the Security Council of the United Nations under Article 41 of the Charter of the United Nations and by the European Union under the Common Foreign and Security Policy, given that Romania has not adopted so far certain measures of this type, such as determining the competent authorities to resolve the demands of natural and moral persons of private law for the protection of their rights and legitimate interests affected by international restrictive measures, or the establishment of sanctions for noncompliance with obligations set out in binding documents adopted at the international level, 

Taking into account the need for speedy elimination of such gaps, and considering that this is an extraordinary situation the regulation of which can not be postponed and that contributes to the fulfillment of obligations assumed by Romania as a Member State of the European Union and of the United Nations and to avoiding bringing claims against the Romanian State before national courts, before the Court of Justice of the European Communities or before the European Court of Human Rights, 
Taking also into account the need to create the legal framework for the implementation at national level of non binding international sanctions, adopted within international organizations or by other states, as well as sanctions adopted by unilateral decisions taken by Romania or other States under art. 115 para. (4) of the Constitution of Romania, republished,

the Government of Romania adopts this emergency ordinance.

Chapter I

General provisions

Article 1 – Scope
(1) This emergency ordinance regulates the implementation, at national level, of international sanctions established by:

a) resolutions of the United Nations Security Council or other acts adopted pursuant to art. 41 of the United Nations Charter;

b) regulations, decisions, common positions, joint actions and other legal instruments of the European Union.

(2) This emergency ordinance also regulates the implementation at national level of non binding international sanctions, adopted within international organizations as well as those adopted by unilateral decisions taken by Romania or by other states in fulfillment of the goals set out in art. 2 (a).

Article 2 – Definition of certain terms

For the purposes of this emergency ordinance, the terms and phrases below have the following meaning:

a) international sanctions - restrictions and obligations in connection with the governments of certain States, with non-State entities or natural or moral persons, adopted by the United Nations Security Council, the European Union, other international organizations or by unilateral decision of Romania or other states, in a purpose to maintain international peace and security, prevent and combat terrorism, ensure respect for human rights and fundamental freedoms, develop and consolidate democracy and the rule of law and achieve other goals in line with the objectives of the international community, international law and the law the European Union.
International sanctions target, in particular, freezing of funds and economic resources, trade restrictions, restrictions on transactions with dual-use products and technology and military products, restrictions on travel, restrictions on transportation and communications, diplomatic sanctions or sanctions in the scientific and technical, cultural or sports field;

b) designated persons and entities – governments of States, non-State entities or persons subject to international sanctions;

c) good - any technology or product with an economic value or serving for satisfying a particular purpose, tangible or intangible, which belongs, or is held or under the control of designated persons or entities or which is prohibited to import or export from or to a certain destination; the funds, economic resources and dual-use products or technologies are treated as goods;

d) funds - funds and benefits of any kind, including but not limited to: 
(i) cash, checks, cash receivables, bills, orders and other payment instruments;

(ii) deposits in financial institutions or other entities, balances on accounts, debts and debt obligations;

(iii) securities negotiated at public and private level, debt securities, including stocks and shares, certificates representing securities, debentures, ticket orders, securities, unwarranted debentures and derivate contracts;

(iv) interests, dividends or other income or asset value charged on assets or generated by them;

(v) credits, compensatory rights, guarantees, performance guarantees or other financial commitments;

(vi) letters of credit, bills of lading, contracts of sale;

(vii) shares of the funds or economic resources and documents attesting to their ownership;

(viii) any other means of financing or document evidencing export financing.

e) blocking of funds - preventing any transfer, access to or use of funds in any manner that would produce a change in the volume, character, location, ownership, possession, destination or other change that would allow the use of funds, including portfolio management;

f) economic resources - assets of any kind, whether tangible or intangible, movable or immovable, which are not funds but can be used to obtain funds, products or services;

g) blocking of economic resources - preventing the use of economic resources to obtain funds, products or services in any way, including through sale, lease or mortgage;

h) products and dual-use technologies - those products and technologies defined under Council Regulation (EC) no. 1 334/2000 establishing a Community regime for the control of exports of dual-use products and technologies, published in the Official Journal no. L 159 of 30 June 2000.

i) to have under control - all situations where, without holding a property title, a natural or moral person or entity has the possibility to dispose in any way with respect to goods, without obtaining a prior approval from the legal owner or to influence in any way designated persons or entities or other natural or moral persons.

Chapter II

Implementation of international sanctions

Article 3 - Mandatory character

(1) The acts referred to in Article 1 (1) are mandatory in international law for all national authorities and public institutions in Romania and for the natural or moral persons of Romanian citizenship or on the territory of Romania, in terms of rules that define legal regime of each category of acts. 
(2) The provisions of domestic legislation cannot be invoked to justify the lack of implementation of international sanctions referred to in Article 1 (1).

Article 4 - National implementation measures

(1) The authorities and public institutions in Romania, according to their field of competence, have the obligation to take the necessary measures to ensure implementation of international sanctions established by the acts referred to in Article 1, in accordance with this emergency ordinance.

(2) In case of international sanctions established by the acts referred to in Article 1 (1), which are directly applicable in Romania, there will be adopted, where necessary, national regulations in order for the sanctions to be directly implemented, and if deemed necessary, in order to criminalize breaches of sanctions.

(3) In case of international sanctions established by the acts referred to in Article 1 (1), which are not directly applicable in Romania, provided they are not detailed at Community or international level by directly applicable acts, the necessary regulations for national implementation shall be adopted, which will also provide for the necessary measures for implementation, indicating the type and content of international sanctions, the designated persons and entities and, if deemed necessary, the criminalization of their infringement.

(4) International sanctions referred to in international Article 1 (2) become binding in domestic law by adoption of a national regulation that will also provide for the necessary measures for implementation, including the criminalization of their violation, as appropriate.

(5) The draft national regulations mentioned in para. (2) - (4) are drawn up at the initiative of the Ministry of Foreign Affairs, together with the authorities and public institutions with attributions in the field. They are adopted by emergency procedures.
(6) The regulations referred to in para. (2), which create the framework for the implementation of international sanctions established by directly applicable Community acts, shall be communicated to the Department for European Affairs immediately after adoption.

(7) The regulations referred to in paras. (2) - (4) take precedence over contracts concluded before or after their entry into force, unless specified otherwise.

Article 5 - Measures for publicity

(1) The authorities and public institutions referred to in art. 12. (1) and art. 17. (1), in their field of competence, ensure immediate public information on the acts establishing international sanctions, mandatory for Romania, by posting them on their website or other forms of publicity.

(2) In order to ensure publicity, by order of the minister of foreign affairs, the free publication in the Romanian Official Journal, Part I, is ensured, for the United Nations Security Council resolutions establishing international sanctions adopted under Article. 41 of the Charter of the United Nations, within 5 days of their adoption.

Article 6 - Information to Parliament and the Supreme Council for State Defense Periodically, but not less than once a year, the Prime Minister shall, according to art. 107 para. (1) of the Constitution of Romania, republished, present detailed reports to the Parliament and the Supreme Council for State Defense on the measures taken by Romania with a view to implementation of international sanctions.

Article 7 - Obligation of notification

(1) Any person who has data or information regarding designated persons or entities, or who holds or controls certain property or any person who has data or information about transactions related to goods or involving designated persons or entities is required to notify the competent authority under this emergency ordinance from the moment when he/she has obtained the information about the situation which requires notification. 
(2) The authority or institution notified under para. (1), if it finds that it is not competent under this emergency ordinance, shall transmit the notification within 24 hours to the competent authority. If the competent authority can not be identified, notification shall be forwarded to the Ministry of Foreign Affairs, in his capacity of coordinator of the Interinstitutional Committee provided for in art. 13.

(3) The notification must include minimum data for identification and contact of the sender.

Article 8 - Authorizing exemptions from the international sanctions

(1) To obtain an exemption from the application of international sanctions, respecting the conditions laid down by the Act referred to in Article 1 (1) or the Act or regulation referred to in art. 4 (4), any person may address, in writing, a request accompanied by all relevant documents to the competent Romanian authority under this emergency ordinance.

(2) The competent authority seized in this manner decides on authorizing the derogation, after obtaining the notice of compliance with international law from the Ministry of Foreign Affairs, which will be transmitted no later than 5 working days from receipt of the request made by the competent authority.

(3) The response to the request made under para. (1) shall be communicated to the applicant, in writing by the competent authority, within 15 days of the receipt of the request, if not otherwise provided by special legislation. If the exemption is required in order to meet certain basic needs or for humanitarian reasons, the response of the competent authority shall be communicated within 5 days from receipt of the request.

(4) When granting the exemption provided in para. (1), the competent authorities shall take all necessary measures to prevent its use for purposes inconsistent with the reason for its authorization, respecting the conditions provided for in the acts establishing the international sanction.

Article 9 - General rules on decision making for the implementation of international sanctions (1) In making decisions on the implementation of international sanctions, the competent authorities under this emergency ordinance make all further inquiries they deem necessary, taking into account the circumstances, including, if necessary, consultations with the competent authorities of any other state.

(2) Persons filing a request under this emergency ordinance, persons who hold the goods subject to investigation under this emergency ordinance and, where appropriate, other public authorities or institutions required, communicate to the competent authority under this emergency ordinance, and upon request, within the specified timeframe, all information they have on goods, including the circumstances relating thereto, or the persons who in any way connected with such property. Upon request of the competent authority all documents regarding goods, persons or other relevant circumstances will be presented and the access to these documents will be ensured for the empowered representatives.

(3) The decision of a competent authority may be challenged under administrative provisions of the Law no. 554/2004, with subsequent amendments.

(4) In making decisions on the implementation of international sanctions, the competent authority may request the advisory opinion of the Interinstitutional Council under Article 13, if not otherwise provided in this emergency ordinance.

Article 10 - Referral of identification errors

(1) Any person may refer in writing the competent authority under this emergency ordinance, to signal any identification error regarding designated persons, entities or goods.

(2) The competent authority shall communicate its decision on the referral in para. (1) within 15 working days from the receipt of referral, and shall, if deemed necessary dispose the relevant measures.

(3) The provisions of art. 8 and 9 shall apply accordingly.

Article 11 - Coordination of the implementation of international sanctions

(1) The public authorities and institutions in Romania inform the Romanian Ministry of Foreign Affairs, twice a year or whenever necessary, on the manner in which international sanctions are applied in their field of competence, on violations of the sanctions, on pending cases, as well and any other incidents of application.

(2) Ministry of Foreign Affairs, on the basis of information received from the competent authorities under para.(1), informs the international organizations or the Community institutions which adopted the international sanction regarding the measures taken and, if necessary, about the difficulties of their implementation at national level and transmits the information on the outcome to the authorities and institutions concerned.

Chapter III

Attributions of the public authorities and institutions 
in the implementation of international sanctions

Article 12 - Competent authorities to address certain requests

(1) Depending on the type of international sanction, the competent authorities to receive and resolve requests or notifications made under art. 7. (1), 8, 10, 18, 22 and 23 are the following:

a) for freezing of funds or economic resources, the Ministry of Public Finance, through the National Agency for Fiscal Administration;

b) in case of other international sanctions, the public authorities with legal powers in the field in which the specified type of international sanctions applies.

(2) Within 60 days after entry into force of this emergency ordinance, the competent authorities referred to in para. (1) adopt specific methodological rules regarding the procedure of resolving the notices or requests provided for in para. (1).

Article 13 - The Interinstitutional Council

(1) With a view to ensure the general framework of cooperation for the implementation of international sanctions in Romania, the Interinstitutional Council, hereafter referred to as “the Council”, is established. It is composed of representatives of the Chancellery of the Prime-Minister, Ministry of Foreign Affairs, Department for European Affairs, Ministry of Justice and Citizens’ Freedoms, Ministry of Interior and Administrative Reform, Ministry of Defense, Ministry of Public Finance, Department of Foreign Trade of the Ministry for Small and Medium Size Enterprises, Commerce, Tourism and Liberal Professions, Ministry of Communications and Information Technology, Ministry of Transportation and Infrastructure, Romanian Intelligence Service, Foreign Intelligence Service, National Agency for Export Control, National Bank of Romania, Romanian National Securities Commission, Insurance Supervisory Commission, Private Pension System Supervisory Commission, the National Office for Preventing and Control of Money Laundering.

(2) Depending on the nature of international sanctions discussed, the Council may require participation to its meetings of representatives of other authorities or public institutions.

(3) The Council is coordinated by the Ministry of Foreign Affairs, through head of the Office for Implementation of International sanctions, and the representatives of public authorities and institutions referred to in para. (1) and (2), participating in the Council, are appointed by the heads of these institutions and have authorization to access classified information to the appropriate classification level for information used in Council meetings, according to Law no. 182/2002 on the protection of classified information, with subsequent amendments.

(4) The Council shall be convened whenever necessary, by the Ministry of Foreign Affairs, at the request of any of its members.

(5) To develop the advisory opinion under Article 14 (1) c) The Council shall meet within 3 working days from the receipt by the Ministry of Foreign Affairs of the request from the competent authority

(6) The advisory opinion is submitted to the competent authority which requested it, within two working days after the Council meeting.

(7) The Ministry of Foreign Affairs provides the secretariat of the Council.

(8) The expenditure involved for the Secretariat is supported from the annual budget approved by the Ministry of Foreign Affairs.
Article 14 - Duties of Council

(1) The Council has the following tasks:

a) to ensure consultation in order to harmonize the activities of authorities and public institutions in Romania in the field of implementation of international sanctions;

b) to ensure the consultation between the Romanian authorities and public institutions in order to fundament Romania's position regarding the adoption, modification, suspension or termination of international sanctions;

c) to prepare and issue, at the request of the relevant competent authority, advisory opinions on the basis of decisions relating to the application of international sanctions;

d) to submit to the Prime Minister of Romania recommendations on the advisability of adopting at national level non-binding international sanctions;

e) to present whenever necessary, but at least once a year, information on measures adopted by Romania in the implementation of international sanctions, to fundament the Prime Minister’s reports referred to in art. 6;

f) to ensure, whenever possible, the dissemination of information to natural and moral persons that own or control property in connection with the imminent adoption of international sanctions under art. 1, in order to allow their implementation, from the time of the adoption and afterwards, without delay.

(2) The rules of organization and procedure of the Council are approved by the Government, within 60 days from the entry into force of this emergency ordinance.

Article 15 - Database

(1) The Ministry of Public Finance, through the National Agency for Fiscal Administration, creates and manages the centralized database of the frozen funds and economic resources.

(2) The authorities and public institutions referred to in art. 17. (1) keep their own records on the implementation of international sanctions in their field of competence, which they make available to the Ministry of Public Finance.

(3) For other types of international sanctions, the public authorities and institutions responsible with their implementation create and manage their own database on the implementation of international sanctions in their field of activity.

(4) For setting up the databases referred to in paragraph. (1) - (3), the public authorities and institutions will exchange information according to art. 16.

(5) The provisions regarding the protection and processing of personal data shall apply accordingly. With regard to the expression of consent, the exceptions provided in art. 5 (2) c) and d) of Law no. 677/2001 for the Protection of Individuals with regard to the processing of personal data and the free movement of such data, with subsequent amendments are applicable.

(6) The information contained in these databases, with the exception of classified information under relevant legislation, will be stored for a period of 5 years from the date of the cessation of application of international sanctions.

Article 16 - Exchange of information and cooperation between authorities

(1) public authorities and institutions shall cooperate with each other and with competent authorities of other states, according to the relevant law, including through the exchange of data and information for the effective implementation of international sanctions.

(2) The cooperation between public authorities and institutions to implement the provisions of this emergency ordinance shall be conducted so as to allow obtaining rapid and efficient data and information.

Article 17 - Supervision of the implementation of international sanctions

(1) Supervision of the implementation of international sanctions of freezing of funds is done by the public authorities and institutions competent for regulating, authorizing, or prudential supervision of the financial sector, by the management structures of liberal professions, and, respectively, by the National Office for Prevention and Control of Money Laundering, for natural and moral persons within their area of activity, according to the regulations in force in the field of preventing and combating money laundering and terrorist financing.

(2) Overseeing the implementation of international sanctions of freezing of funds by natural and moral persons that do not fall within the competence of authorities and public institutions referred to in para. (1), as well as the control of the implementation of international sanctions of blocking economic resources are done by the Ministry of Public Finance, the National Agency for Tax Administration.

(3) Overseeing the implementation of international sanctions, other than freezing of funds or economic resources shall be done by the competent authorities according to art. 12(1) b).

(4) If, during the work referred to in para. (1) - (3), the public authorities or institutions, through the authorized representatives, find violations of international sanctions committed by natural and moral persons, they apply the penalties provided for in art. 26 or they notify the criminal investigation bodies, as appropriate. In case of violations according to art. 26, the public authorities and institutions may apply other specific sanctions. 
(5) In case of liberal professions, the sanctions imposed by their structures of management are provided by the rules governing these professions.
(6) The authorities and public institutions referred to in para. (1), as well as the competent authorities provided for in art. 12 (1) b) issue, in accordance with the present emergency ordinance, specific regulations referring to the supervision of implementation of international sanctions, to be published in the Official Journal of Romania.

Part I. Such specific regulations shall be adopted within 180 days from the date of publishing in the Official Journal of Romania, Part I, of the Law of adoption of this emergency ordinance.

Chapter IV

Specific provisions on goods subject to international sanctions

Article 18 - Obligation of identification and reporting of frozen funds and economic resources 

(1) Natural and moral persons that have the obligation to report suspicious transactions under the anti-money laundering and / or financing of terrorism legislation, must apply the know – your – customer measures, in order to establish if their customers include designated persons or entities or if the operations undertaken with their customers involve goods within the meaning of this emergency ordinance.

(2) Reports made pursuant to para. (1) shall be transmitted to the Ministry of Public Finance – National Agency for Fiscal Administration and the authorities and public institutions referred to in art. 17(1). Reports include data on people, contracts and accounts involved, as well as the total value of the goods. 
(3) The mechanism and the reporting model are set out in specific regulations of the authorities and public institutions referred to in art. 17(1) and (2). The Council’s advisory opinion shall be requested in order to establish a unitary model of reporting.

Article 19 – The order for blocking of funds or economic resources

(1) After carrying out the necessary investigations, the Ministry of Public Finance, through the National Agency for Fiscal Administration, shall, by order of the Minister of Public Finance, within 5 working days from the receipt of the notification or reporting under art. 7 or 18, block the funds or economic resources that are held, owned by or under the control of natural or moral persons that have been identified as designated persons or entities.

(2) The Order referred to in para. (1) shall be immediately communicated to the natural or moral persons who have done the report, according to art. 7 and 18, as well as to the authorities or institutions referred to in art. 17 (1), responsible for the supervision, the public authorities responsible for recording the blocking, where appropriate, and to the persons or entities covered by the order, if possible. 

(3) The Order referred to in para. (1) shall be notified in all cases to the Romanian Intelligence Service and Foreign Intelligence Service.

(4) The Ministry of Public Finance, through the National Agency for Fiscal Administration, shall publish the order referred to in para. (1) in the Romanian Official Journal, Part I, within 3 working days from issuance.

(5) The Order referred to in para. (1) may be appealed under the administrative procedure. The Ministry of Public Finance, through the National Agency for Fiscal Administration, is bound to periodically examine the measures disposed by the order referred to in para. (1) and to cancel ex officio or upon request when it finds that retention is no longer justified. The decision of rejecting the application for revocation may be appealed under the administrative procedure.

Article 20 - Obligation of confidentiality

(1) Information held in connection with designated persons or entities can be transmitted only under conditions provided by law.

(2) The obligation of confidentiality can not be invoked in the following cases:

a) at the request of the criminal investigation bodies;

b) at the request of the courts;

c) at the request of the competent authorities provided for in this emergency ordinance;

d) at the request of the United Nations, the European Union and other international organizations mentioned in Article 1(2) or of other states, where this is necessary for the implementation of international sanctions mandatory for Romania under this emergency ordinance;

e) upon request by persons interested in applying the right to compensation, but only under conditions expressly prescribed by law;

f) at the request of the Romanian intelligence services.

Article 21 – Recording the blocked economic resources

(1) In case of immovable property block, the Office of Cadastre and Real Estate Advertising in the circumscription of which the immovable property is situated records in the real estate registry the blocking measure, at the request of the Ministry of Public Finance, based on the order issued under Article 19 (1). 
(2) The request for blocking record, submitted pursuant to para.(1) should contain the cadastral or topographic number and the real estate registry number, where the immovable property is enlisted in the real estate registry. If the immovable property is not enlisted in the real estate registry, the request for recording the blocking measure will include the number of land portion, the parcel number and the mailing address, as appropriate.

(3) For immovable property which does not have a real estate registry open, the blocking measure is recorded in the old real estate records.

(4) Requests for recording the blocking measures, as well as for removal are exempt from tariffs. 
(5) In the case of movable property block, the record of the measure is made at the request of the Ministry of Public Finance - National Agency for Fiscal Administration, addressed to the moral persons responsible for the registration or recording such goods.

Article 22 - Authorization of transactions with the view to protect the rights of third parties

(1) Designated persons or entities can invoke the blocking measures to justify the failure to fulfill certain obligations, only if they had requested, according to art. 8, an authorization to that effect and the request have been rejected.

(2) Persons other than those referred to in para. (1), having a right over the goods, within the purposes of this emergency ordinance, as well as the creditors of designated persons and entities may, in accordance with the procedure laid down in art. 8, request an authorization for the use of the goods subject to international sanctions, in order to fulfill their right.

(3) The competent authority under this emergency ordinance shall, wherever possible, inform the designated natural or moral person on the exemptions requests made by interested parties to have access to frozen funds or economic resources in its possession or under its control.

(4) Authorization under art. 8 does not constitute legal recognition of the title claim.

(5) When analyzing the type of applications referred to in para. (1) and (2), the competent authority under this emergency ordinance shall take into account the evidence provided by the creditor and the designated person or entity regarding the existence of an obligation to return the goods in question, in order to check if there is a risk of circumvention of the blocking.

Article 23 - Authorization of transactions to utilize the rights of designated individuals and entities

(1) A person or entity who, for whatever reason, wants to make goods available to a designated person or entity, must request a permit to that effect, according to art. 8, if the act that establishes the international sanction specifies otherwise.

(2) When analyzing such requests, the competent authority under this emergency ordinance shall examine all the evidence provided in support of request and verifies if the links between the applicant and the designated person or entity are not likely to suggest that they work together in order to circumvent the international sanctions.

Article 24 – The regime of the goods subject to international sanctions

(1) Natural or moral persons who are in a legal relationship or are in any other way in connection with any goods subject to international sanctions, and find out about the existence of situations which require notification or reporting under art. 7 and art. 18, are required without delay and prior notification to the competent authorities, not to perform any operation with regard to those goods, except for the operations covered by this emergency ordinance and to notify immediately the competent authorities.

(2) Natural or moral persons, except designated persons or entities who hold the goods subject to international sanctions, have the right to ask the state to cover the necessary expenses for the conservation and management of these goods, in order to prevent impairment or loss of value. Applications for coverage of these costs is addressed to Ministry of Public Finance - National Agency for Fiscal Administration, and the right to compensation for administration costs begins from the moment of notification of the competent authority, according to art. 7 or 18, as appropriate.

(3) If any natural or moral persons, except for designated persons or entities, do not wish to or cannot manage the property in question, upon request, by decision of the Ministry of Public Finance, the property may be transferred to the state administration, through the Ministry of Public Finance - National Agency for Fiscal  Administration.

(4) Ministry of Public Finance, through the National Agency for Fiscal Administration, may request the transfer of the good, if it considers it necessary for the proper administration thereof. Property that is not voluntarily handed over to the administration is seized, without consent of the person who owns it. 
(5) On the transfer or seizure for management of the frozen asset, a report is drawn up. A copy of the report shall be issued to the person who surrendered the property or from which property has been transferred for administration.

(6) Ministry of Public Finance, through the National Agency for Fiscal Administration, shall immediately transfer the property to the entitled person, as follows:

a) the person who proves that, according to art. 10, is the owner or the holder of asset and is not subject to international sanctions or this fact is established by the Ministry of Public Finance in its investigations according to art. 19;
b) the legal owner or holder, who proves, according to art. 10, that the respective property is not subject to international sanctions, or this fact is established by the Ministry of Public Finance in its investigations according to art. 19;

c) the person determined to be the one that should receive the good, by the act establishing the international sanction mentioned in Article 1;

d) the person determined by the decision of a competent authority of another state or an international organization, which is binding for the Romanian authorities.

(7) In cases referred to in para. (5) and (6), the provisions of Article 19. (2) shall apply accordingly.

Article 25 - Administration of the goods to which international sanctions apply

(1) The Ministry of Public Finance, through the National Agency for Fiscal Administration, decides on how to manage blocked assets subject of international sanctions under the conditions laid down by order of the Minister of Public Finance.

(2) In situations in which, according to the law or due to their characteristics, the goods handed over according to art. 24 can not be managed by the Ministry of Public Finance, through the National Agency for Fiscal Administration, they will be handed over for administration to the public institution with competencies in the field.

(3) If the goods handed over under Article 24 can not be administered by the Ministry of Public Finance - National Agency for Fiscal Administration or by any other public institution, according to para. (2), the Ministry of Public Finance, through the National Agency for Fiscal Administration, may conclude written contracts to manage those assets with any person or entity working in the field. Contracts for management must include, under penalty of cancellation, the amount to be paid for administration, the assignment of responsibility for damage caused during administration and the limits of the right to administer. 
(4) The administrator has the right to make all acts of administration of goods to which their owner is entitled.

(5) To cover expenses related to administration of goods, the increased value and revenues achieved during their administration are firstly used.

(6) Where increased value or revenues referred to in para.(5) do not exist or are insufficient and no other source to cover the costs of administration can be identified, the Ministry of Public Finance - National Agency for Fiscal Administration may decide to sell goods or parts thereof, made in strict proportion to cover expenses.

(7) Where there is a risk of depreciation of assets, the Ministry of Public Finance - National Agency for Fiscal Administration may decide to block the sale of goods or a part thereof. Funds from such sales represent frozen funds during the validity of the relevant international sanction.

(8) The Ministry of Public Finance keeps inventory of all assets under management, according to this emergency ordinance.

(9) During the administration of property under this emergency ordinance, the manager takes care first of the conservation, the efficient and economical administration, protection against damage, destruction, loss, or abuse, aiming to meet the right to remedy of the owner and to submit the undue gain resulted from unjust enrichment, maintaining the integrity of property by pursuing the debtors to fulfill timely and in full their obligations to the goods subject to international sanctions, including by claim from the owner of his rights at maturity, seeking not to expire the term at which these claims become due and avoid termination of such rights.

(10) During the administration of blocked goods, the goods can not be encumbered by the burdens of movable security or real estate securities and can not be concluded:

a) contracts for leasing the use of goods with the clause for the transfer of ownership of assets at the end of the lease;

b) contracts for the sale of the company or its representative;

c) the right of usufruct on such goods.

(11) The value of the goods referred to in para. (6) and (7), and the manner in which the provisions of art. 24 para. (2) and (4) - (6) are implemented is approved by order of the Minister of Public Finance.

(12) In carrying out the tasks specified in para. (1) - (3), (6) and (7), the Ministry of Public Finance requires the advisory opinion of the Council.

Chapter V

Contraventions

Article 26 - Contraventions

(1) The following deeds constitute contraventions and are punished with a fine between 10,000 lei and 30,000 lei and the confiscation of property used or resulted from the contravention:

a) failure to respect the restrictions and obligations under international instruments referred to in art. 1 (1), which are directly applicable, or acts under art. 4 (2) - (4), if the deed does not constitute a criminal offense;

b) non-compliance with the obligation referred to in art. 24 para. (1) if the deed does not constitute a criminal offense;

c) non-compliance with the obligations referred to in art. 9 (2) and art. 18 (2) and (3).

(2) If the deeds set out in para. (1) are committed by a person belonging to the staff of a public authority or institution, besides the fine, specific penalties may also be applied.

(3) The penalties provided in para. (1) also apply to moral persons.

(4) In addition to the penalty provided for in para. (1), one or more of the following contraventional complementary sanctions may be applied:

a) suspension of the advisory opinion, license or authorization for the exercise of an activity or, where appropriate, suspension of the moral person’s activity over a period from one month to 6 months;

b) withdrawal of license or advisory opinion for certain transactions or activities for a period from one to 6 months or perpetually.

(5) The provisions of Government Ordinance no. 2 / 2001 on the legal regime of contraventions, approved with amendments and completions by Law no. 180/2002, as amended, except art. 8 (3) and (4) shall apply accordingly.

Article 27 - Exclusion of liability

Application in good faith of the provisions of this emergency ordinance by natural and / or moral persons cannot result in their disciplinary, civil or criminal accountability.

Chapter VI

Transitional and Final Provisions

Article 28 - Nomination of representatives in the Council

Nomination of representatives of public authorities and institutions in the Council is made within 5 days after the entry into force of this emergency ordinance.

Article 29 - Repeal

On the date of entry into force of this Emergency Ordinance, Law no. 206/2005 on the implementation of international sanctions, published in the Romanian Official Journal, Part I, no. 601 of 12 July 2005 is repealed.
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